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RESOLUTION NO. 2018.R-092

RESOLUTION AUTHORIZING THE
EXECUTION OF PARATRANSIT GRANT AGREEMENT

WHEREAS, the Corporate Authorities of the Village of Tinley Park, Cook and Will

Counties, Illinois, did consider a bus transit agreement, a true and correct copy of such agreement

(the ‘Paratransit Grant Agreement) being attached hereto and made a part hereof as EXHIBIT 1;

and

WHEREAS, the Corporate Authorities of the Village of Tinley Park. Cook and Will

Counties, Illinois, have determined that it is in the best interests of said Village of Tinley Park that

said Agreement be entered into by the Village of Tinley Park.

NOW, THEREFORE, BE IT RESOLVED by the President and Board of Trustees of

the Village of Tinley Park. Cook and Will Counties, Illinois as follows:

Section 1: The preambles hereto are hereby made a part of, and operative provisions

of, this Resolution as fully as if completely repeated at length herein.

Section 2: That this President and Board of Trustees of the Village of Tinley Park

hereby find that it is in the best interests of the Village of Tinley Park and its residents that the

aforesaid ‘Paratransit Grant Agreement” he entered into and executed by said Village of Tinley

Park, with said Agreement to be substantially in the form attached hereto and made a part hereof

as EXHIBIT 1.

Section 3: That the President and Clerk of the Village of Tinley Park, Cook and Will

Counties, illinois, are hereby authorized to execute for and behalf of said Village of Tinley Park

the aforesaid Paratransit Grant Agreement.

Section 4: That this resolution shall take effect from and after its adoption and

approval.



ADOPTED this 6ih day of November, 2018, by the Corporate Authorities of the Village

of Tinley Park on a roll call vote as follows:

Park.

AYES:

NAYS:

Younker, Berg ,Brady, Glotz , Curran

None

ABSENT: Pannitto

APPROVED this 6th day of November, 2018, by the President of the Village of Tinley

ATTESr/4
Vi age Clerk

Village President

—3—



STATE OF ILLINOIS

COUNTY OF COOK

COUNTY OF WILL

) SS

)

CERTIFICATE

I, KRISTIN A. THIRION, Village Clerk of the Village of Tinley Park, CountIes of Cook and Will

and State of Illinois, DO HEREBY CERTIFY that the foregoing is a true and correct copy of

Resolution No, 2018-R-092, “A RESOLUTION AUTHORIZING THE EXECUTION OF

PARATRANSIT GRANT AGREEMENT,” which was adopted by the President and Board of

Trustees of the Village of Tinley Park on November 6,2018.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the corporate seal of

the Village of Tinley Park this 6th day of November 2018.

!IRION, VILLAGE CLERK
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Paratransit Grant Agreement
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2019 PARATRANSIT SERVICE PROVIDER AGREEMENT

THIS AGREEM5NT, made and entered into this

_____

d’ of

_______________,

2018, to be

effective a-s of January 1, 2019, by and betseen the SUHJ[t[;AN BUS DIVISION OF THE
REGIONAL TRANSPORTATION AUTHORITY, operating under the nnie and hereinafter referred to

as “Poe” and “Service Provider” as shown on the cover pap-] to this Agreement.

W I T N E S S E T H:

WHEFThAS, the Regional Transportation Authority was crested as a single authority to be

rcsponsibL? for providing, aiding and assisting public transporLi in the northeastern area of the

State of liLnois, including financial review and facilitation of ‘ubllc transportation and its providers,

(70 1.05 3615/1.02); and

fRS, Pace was created as the Suburban Bus Di\t;ion of the Regional Transportation

Autoriy ti be responsible for providing public transportation by L’s, (70 ILCS 3615/3A.O1); and

W iITh:AS, Pace may enter into service provider agree’:a with governmental and private

sc:ir cr-Ds to obtain public bus service and to provide for r-E);-1e:lt of operating, capital and other

exp::•. :‘;-en such terms and conditions as Pace shall provid in any such agreements; and
\r;fa:[!:r\S Pace desires to have Service Provider pro;:) the Transportation Services as

descii:: :1 i this Agreement and Service Provider desires to provile such services;

N0’N, THEREFORE, in consideration of the promises and agreements herein set forth, Pace

and ti Sz Nice Provider HEREBY AGREE as follows:

ARTICLE I

DEFINITIONS

Aqreement Term. The term specified in Section 11.1 of this Agreement, as such term may be

reduced or extended pursuant to the provisions of this Agreement.

Approved Budget. The budget of approved expenses attached to this Agreement as Exhibit A,

as the same may be revised from time-to-time pursuant to this Agreement.

Approved Maximum Service Reimbursement Amount. The amount shown on the Approved

Budget for the line designated “Approved Maximum Service Reimbursement Amount,” as such

amount may be increased or decreased during the Agreement Term pursuant to the provisions of

this Agreement.

Equipment. Pace Equipment and Service Provider Equipment.

Service Provider Application. The submission of a proposed budget and related material in

accordance with Section 10.9 shall be the Service Provider’s reimbursement application to Pace.

Pace Paratransit I cf 39 §[yss ?rsr 4flfliP.!



Service Reimbursement Amount. The total amount payable pursuant to Section 10.1 of this

Aoreement.

Line Item. A spicific, separately ioentfied catEçory of expense listed on the Approved Budget.

Line Item Budget. The amount of the Approwd Budget allocated to a specific Line Item.

Line Item Budget Maximum. The amount slijwn on the Approved Budget for each Line Item,

as such amount may be increased or decreasci during the Agreement Term pursuant to tha

provisions of this Agreement.

Monthly Report. The monthly report of revenue and expenses and other reports and

:iformation as described in the Pace Paratransit Manual.

Pace Equipment. All assets of every kind, including Pace Vehicles provided by Pace to the

SDrvice Provider, at any time, whether before or after the execution of this Agreement.

Pace Paratransit Manual. The manuEl of Pace policies, practices and procedures preparcJ

;id regularly amended, revised and suppariianted by Pace, as it may be from time to time

amended, revised or supplemented by Pace dulig the Agreement Term. All references to the Pace

Thratransit Manual shall be deemed to bo- reib;ences to the most current provisions of the Pace

aratransit Manual. All references to any &pecific section, exhibit or provision of the Pac9

aratransit Manual are for convenience only and shall be deemed to be references to any and all

rilevant provisions of the Pace Paratransit T1anial.

Pace Vehicle. All Vehicles of every kid rovided by Pace to the Service Provider at any time,

:,hether before or after the execution of thi Agreement and whether in connection with this

Agreement or in connection with any prior agreement or relation between Pace and Service Provider

or in connection with the provision of services pursuant to this Agreement or any prior agreement or

relation, including, without limitation, all Vehicles listed in Exhibit B hereto, and all other Vehicles

provided by Pace to Service Provider, whether or not listed on Exhibit B hereto.

Operating Expenditure. This term shall mean all expenses properly classified as operating

expenses incurred by the Service Provider but in no event shall include:
(a) any amount required to be paid by Service Provider to Pace pursuant to this Agreement

or pursuant to any other agreement between Pace and Service Provider;

(b) any expense not incidental to, or necessary for, the provision of the Transportation
Services;

Cc) any excessive or unreasonable expense;

Cd) any expense for local government taxes, fees, licenses or other charges unless
specifically included in the Approved Budget or its supporting documents or unless
approved in writing by Pace;
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Ce) any expanse not made in conformance with the Approved Budget or at the direction or
with the approval of Pace or pursuant to a requirement of federal or state law
dcjrrnined by Pace to be applicable;

(f) any expense for insurance policies which are duplicat’e of coverage providsd under
P&s Risk Management Program (as provided in Articin XIII of this Agreement);

(g) rij expense resulting from the amortization or payment cf ony debt incurred prior to the
/ ;:;e?ment Term or incurred without the approval of Paza;

(h) any interest expense unless approved in writing by Paoc.;

Ci) any sinking fund expense;

Ci) ny expense resulting from the amortization of any i:itnpihle cost to the extent it does
nnt meet the evaluative criteria for allowable amortiztV:i established by Pace tom time
to time;

(k) i depreciation expense;

(I) r non-cash expense incurred or accrued without Pace’s ‘nor written approvaL; and

Cm) any expenses related to service identified in Exhibit D as riot being reimbursed by Pace.

L Financing Program. The risk management i u;ram established by Pace to

cor’ e Me into a single comprehensive system the adrnitctration of all bodily injury and

:t•.’ damage claims asserted against Pace and rvice Providers arising from

Tn:. station Services provided with Pace vehicles, as the sime may be from time to time

am3: led or revised, as further described in Section 8.2 of this Agreement.

Transportation Revenue. All amounts properly classified as revenue or income

generated by, derived from, attributable to or related to the Transportation Services during the

Agreement Term, regardless of the date of collection. This term shall not include any funds

agreed to by Pace to be designated as local share in an Approved Budget.

Transportation Services. The services specified in Subsection 2/IA of this Agreement

and Exhibit D as the same may be modified from time to time pursuant to the provisions of

Subsection 2/lB of this Agreement.

Vehicle. Any means of transportation or conveyance such as, but not limited to, a bus,

a truck, a van, or an automobile.

ARTICLE II

SCOPE AND DESCRIPTION OF SERVICES

Section 2.1. Transportation Services.
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A. Transportation Services. Throughout th2 Agreement Term, Service Provider, acting as

an independent contractor for the benefit of Pace and not as an agent for Pace, agrees to

provide the service as described in Exhiht D. As an integral part of providing such service,

Service Provider shall at all times:
(1) comply with all Pace service standards as s6t forth in the Pace Paratransit Manual;

(2) comply with all of the other provisions of this Agreement;

(3) take reasonable steps to assure the safety and reasonable comfort and convenience of
the public utilizing such service;

(4) comply with all policies, practices, pEc’.dures, terms and conditions as may be directed
by Pace with regard to collectior, security for and disposition of fares and other
Transportation Revenue;

(5) comply with all policies, practices. p:uo!dures, terms and conditions as may be directed
by Pace with regard to matters SUDi as passes, tickets, coupons, tokens, transfers,
transfer systems, interconnections ::ecn different modes of transportation and
interconnections between different tra::::rtation services;

(6) comply with all of the policies, pre::::, procedures, terms and conditions required by
use of federal, State of Illinois and RIA funds, including, without limitation, conditions
pertaining to rates charged to stude s, elderly and handicapped persons, the prohibition
of charter bus operations, the poHton of school bus operations, employment, and
reporting;

(7) comply with all policies, practices, prc>:dures, terms and conditions as may be directed
by Pace with regard to the availahlj and distribution of schedules and other printed
material related to such service and rcated transportation services;

(8) conduct such services, and its business and operations as they relate to such services,
in a safe, sound, economical and efii:;int manner;

(9) comply with all Pace efforts to improve service efficiency; and

(10) comply with all applicable provisions of federal, state and local law.

B. Changes in Transportation Services.

(1) Service Provider Initiated Changes. Service Provider shall not, without the prior written

approval of Pace, initiate or permit any change to the Transportation Services specified

in Subsection 2.1A above or Exhibit D. Service Provider may propose changes in the

Transportation Services by presenting a proposal therefore in writing to Pace at least 45

days in advance of the date on which the change is proposed to take effect. Such

change shall not be implemented unless expressly approved in writing by Pace.

Notwithstanding the foregoing, Service Provider may implement minor operational
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changes ihet wHI neither (a) affect a:iy fare or system jar passes, transfers,

interconnectVis cr similar programs nc)r (b) substantially chan9e th2 service area or

service hous F:o.’led Service Provider fist gives Pace at Icast 30 days notice of its

intent to rna:o such minor change and if Pace has not disapprt\ul such proposed minor

change in \i*I: e:ithin 15 days following receipt of such noBee. Service Provider may,

in addition, :.s4n minor operational chnges of an emorg:ry nature without Pace

approval; p:L’;led, however, that no such change shall be male that would increase

reimbursc:nrril by Pace and provided, further, that Service covider shall give Pace

notice of cacti su:h minor change as sccn as possible, and in o event later than 12

hours after a made,

(2) Pace ln!Ua1lCiianqes. Pace may modify the Transpa:[atLi Services upon written

notice to Be Service Provider, to reflect decisions macic by f’.2e with regard to the

service dei and operation of the service. Pace further rt r\es the right to modify

the TransE.: tien Services described in Exhibit D and to adjust the Approved Budget.

(3) Pace Di•t ::i. Nothing in this Subsection 2.1B shall he cc,:tued to require Pace to

approve y itenge to the Transportation Services speriL ri Subsection 2.1A, and

Pace may v’old its approval of any such change in its sn.a L;cretion.

Section 2.2. F:Majeure. Service Provider shall not ha I !fault in its obligation to

provide Transpi uon Services as herein required to the ext’nt tst it is unable to provide

such services a. a result of abnormally severe weather or iced c’riditions, strikes or other

labor stoppages, unavailability of sufficient vehicles through no feult of the Service Provider

and other event.s and conditions that are beyond the reasonable ahiNty of Service Provider to

control or remedy and that render provision of such service imressible or not reasonably

feasible. In any such case, Service Provider shall provide such modified or reduced services

as are practicable under the circumstances and shall use all reasonable efforts to restore full

services in accordance with this Agreement at the earliest possible time. Immediately upon

the occurrence of, or the imminent threat of the occurrence of, any such event or condition,

and prior to implementing any reduced or modified service, Service Provider shall notify Pace

by telephone, with written confirmation as soon as possible thereafter, of:
(1) The nature of the event or condition;

(2) The actual or expected time of the occurrence of the event or condition and its expected
duration;

(3) The impact of the event or condition on Transportation Services;

(4) The modified or reduced service that Service Provider proposes to provide during the
continuation of the event or condition; and
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(5) The steps Service Provider proposes to take to restore full service.

ARTICLE Ill

EQ U PM Ft IT

SecUo:3.1. Provision of Equipment By Pace.

A. rp.ce Rights With Respect to Pace Vehic.ics and Other Pace Equipment. This

Agrc:-nnent applies to all Pace Equipment provided by Pace to Service Provider at any time.

If Pararraph A of Exhibit B contains the word “NONE,” and no Pace Equipment is provided

to th S3rvice Provider during the Agreement term, S&tioo 3.1, Section 3.2, and Section 3.3

shall ic of no force or effect; otherwise, it shall appN to any Vehicles listed in Exhibit B.

Pace er::rves the absolute right, in its sole discrcPo:i. (1) to determine the number and type

of R :c Vehicles provided to Service Provider, (2.) to Hdjute or replace any Pace Vehicles
pruL. I to Service Provider and (3) to direct the cii to [‘ace or its designee of any or all

Pare Vctiicles at any time; provided, however, Gist i the absence of fault by Service

Provder or other good cause, Pace shall not tahe EctiJn under this Paragraph 3.1A that

vvould have the effect of preventing or materially aol -versely affecting the ability of Service

Provider to provide the Transportation Services as that service may be modified in

accordance with Subsection 2.1(B)(2).

B. Pace Equipment Provided; Inventory and Doaiii tation. Service Provider agrees to

comply with all Pace procedures for handling Pace. iment in accordance with the Pace

Paratransit Manual. Service Provider agrees to copc: ea fully with Pace in developing and

maintaining an accurate inventory of all Pace Equiprci:nt from time to time in the possession

of Service Provider. Service Provider shall compete and process all documentation

necessary to evidence and record the receipt, possession, return or transfer of any Pace

Equipment coming into, being in or leaving its possession, all as required by the Pace

Paratransit Manual. Copies of all such documentation with respect to Pace Vehicles shall be

attached to and become part of Exhibit B.

C. No Consideration. Service Provider shall not be required to pay any separate

consideration for the use of the Pace Equipment during the Agreement Term.

0. Service Provider Acceptance of Pace Equipment. Service Provider shall accept

delivery of Pace Equipment at such times and places within the six county region as Pace

shall designate upon notice to Service Provider that such Equipment is available for delivery.

In case of any unreasonable delay, neglect, refusal, or failure to accept any Pace Equipment
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at the time and plcce designated, all costs ar;d expenses incurred by Pace arising from such

delay, neglect, refusal cr failure shall be Rimbursed by Service Provider immediately upon

written demand by Pace. Such costs ;nd expenses shall not be an Operating Expenttue

for purposes of this Agreement.

E. Pace Equipment Returns arid Subflutons. Any Pace Equipment that Pace designates

to be returned or transferred shall, upon rc:asonable notice, be delivered by Service Pro’jidar

at the time and to the place designctcd by Pace within the six county region. Sorvco

Provider also shall accept delivery of any substitute Pace Equipment at the time and pTace

designated by Pace within the six cot.’ny jion. All terms and conditions of this irrc:crnont

shall apply to such substitute Pace Ecjr:;nt.

F. Surplus Pace Equipment. An; i :e Vehicle not scheduled for use in providing cr

supporting the Transportation Sorv:*s eel not required as a spare, as determined hj Pace,

for a period of ten days or more mH he considered surplus Pace Equipment. An; c;er

Pace Equipment not required, as dEcnniriod by Pace, for providing Transportation Scices

or other services pursuant to this Arc: rient shall be considered surplus Pace Eqrnent.

Pace may require Service Provider cther to return such surplus Pace Equipment to Pace, to

transfer it to Pace’s designee or to soru ft at such locations as Pace may direct.

G. Pace Right to Repossess Pa:;eL !uipment. Upon the failure of Service Prcvid::r to

return or deliver any Pace Equiprncr directed by Pace, or if Service Provider fails to use,

repair or maintain any Pace Equip:w: d as required by this Agreement, Service Provider shall

permit Pace, without demand, legal frocss, or a breach of the peace, to enter any premises

where the Pace Equipment is or may ba located and to take possession of and remove the

Pace Equipment. Service Provider shall not prosecute or assist in the prosecution of any

claim, suit, action, or other proceeding arising out of any such repossession by Pace.

Service Provider shall reimburse Pace for any and all costs incurred by Pace in connection

with actions taken by Pace pursuant to this Subsection. Such costs shall not be Operating

Expenditures under this Agreement.

H. Pace Equipment Inspection. Pace shall have the right to inspect any and all Pace

Equipment or cause any or all Pace Equipment to be inspected at any time, with or without

prior notice to Service Provider. Pace shall also have the right to demand from time to time

a written statement from Service Provider setting forth the condition of the Pace Equipment or

any part of it. Service Provider shall furnish such a statement to Pace within ten days after

receipt of Pace’s demand therefore. Shou’d Pace or its designee determine, in its sole

discretion, that any Pace Equipment has not been maintained in accordance with this

Agreement or the Pace Paratransit Manual, Pace or its designee shall report all deficiencies
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to Serve Provider in writing. Except for safety related deficiencies, which shall be corrected

as sce:i s reasonably possible and prior to placing the vehicle in service, Service Provider

shall have 30 days to correct the reported deficiencies.

‘. !turn of Pace Eaupment and Related Records Upon Termination. Immediately

fobv.’ng termination of this Agreement, whether by completion of the Agreement Term or any

reason, Service Provider shall surrender and deliver to Pace all Pace Equipment and related

records as required by Section 11.4 of this Agreement.

J. lit1e to Pace Equipment; Licensing and Reqistiation. Service Provider acknowledges

and z-:•rees that Pace owns all the Pace Equipment. All Pace Vehicles shall be licensed and

ft :5t ;td by Pace in the name of Pace and at the expense of Pace. Nothing contained

Fs;uhtha II affect Pace’s absolute ownership of and tiUe to the Pace Equipment, such

CY:h:) and title being hereby expressly rese:e1 to and retained by Pace. Service

PrOvc2r shall not obtain, ac:luire or otherwise ha ceratajed to own any property or other

intcrust in the Pace Equipment except the right to use it for the purposes and on the

condittcns stated in this Agreement during the f’gIccment Term. Service Provider further

agrees that it will not, in any manner, allow or pcnnft the Pace Equipment, or any part of it,

to he lodged, seized, or held for any tax, debt, lt or other obligation. Should the Pace

Equipment, or any part of it, become subject to or e:ceirnhored by any tax, debt, lien or other

obligation during the Agreement Term, or before the r- ctual delivery of the Pace Equipment to

Pace after the Agreement Term, Service Provider sal, subject to its right to in good faith

protest any such tax, debt, lien or other obligation, promptly pay or discharge such tax, debt,

lien or other obligation and relieve such Pace Equip:- a-nt from the encumbrance thereof.

K. Warranty. NEITHER PACE NOR SERVICE PROVIDER IS THE MANUFACTURER OF

THE PACE EQUIPMENT NOR THE MANUFACTURERS= AGENT, AND NEITHER MAKES

ANY EXPRESS OR IMPLIED WARRANTY OF ANY NATURE REGARDING THE PACE

EQUIPMENT, INCLUDING BUT NOT LIMITED TO: ITS MERCHANTABILITY OR FITNESS

FOR ANY PARTICULAR PURPOSE; ITS DESIGN OR CONDITION; ITS WORKMANSHIP;

ITS FREEDOM FROM LATENT DEFECTS; ITS COMPLIANCE WITH THE REQUIREMENTS

OF ANY LAW, RULE, SPECIFICATION OR CONTRACT; OR ITS NONINFRINGEMENT OF

ANY PATENT, TRADEMARK OR LICENSE. Provided that Pace or the manufacturer has

supplied required warranty documents to Service Provider, Service Provider shall take all

actions it is authorized to take under this Agreement to preserve any and all manufacturers’

warranties regarding the Pace Equipment. This Agreement shall not operate to release or

waive any rights of Pace or Service Provider against any person not a party hereto, including

the manufacturer of the Pace Equipment.
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Section 3.2. Mai;ecE’cs of Pace Equipment hI Service Provider.

A. Mslntenance Lt:nents. Service Provider shall at all ti:i cs maintain all Pace

Equipment in ç::.c I ;ccianical condition in conformity with all app! nPa safety practices,

laws and regu1aUn. In addition, Service Provider shall at all fi;ncs maintain all Pace

Equipment in accc;ciance with the terms and provisions of this Agrc::ccnt, all maintenance

policies, practices, procedures, conditions and requirements containeJ ii the Pace Paratransit

Manual and all rnnr.iThcturers= maintenance schedules and warrantj rquirements. Service

Provider shsll pet! m all preventive maintenance required pursuant to the Pace Paratransit

Manual. Servho Povider shall keep both the exterior and interior uS all Face Vehicles neat,

clean and in fi:st ci: ;s condition at all times. Service Provider shall [ t:::oonsible to assure

that all Paco kL:Ies are maintained at all times so as to meet the r;quirements of the

Illinois Dcpart neat of Transportation and to assure that all Pace VePiOL3 have valid Illinois

Department of II:: :,ortation stickers affixed to them at all times.

B. Mairik’r.ct cecords. Service Provider shall prepare and mi :i accurate records

relating to r II ni1enance work performed by or for Service Provider on all Pace Equipment

and in that r.c: rd shall comply with the provisions of Article VII of thie Agreement and with

all applicaLe Pa:o policies, practices, procedures, conditions and requirci ents as set forth in

the Pace 1arka: Manual. Service Provider shall maintain a separaP maintenance file for

each Pacu V:i containing all maintenance records pertaining therito. Service Provider

shall also rc:r;ç’ate, maintain and transmit to Pace all maintenance forms required in the

Pace Paratrurisit Manual, and any other records requested by Pace including, without

limitation, VehP3 maintenance records, fuel consumption records and all records required

under Pace=s preventive maintenance program.

Section 3.3. Operation of Pace Equipment By Service Provider.

A. General Operating Standard. Service Provider shall use and operate all Pace

Equipment in accordance with the terms and provisions of this Agreement, the operating

procedures set forth in the Pace Paratransit Manual and all applicable federal, state and local

laws and reguiations and solely for the purpose of providing the Transportation Services or as

otherwise approved in writing by Pace.

B. Pace Vehicle Identification. Service Provider shall not change or obstruct in any way,

and shall maintain, all identification markings and decals on all Pace Vehicles as supplied

and affixed by Pace. Unless otherwise approved in writing by Pace, Service Provider shall
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not affix to or display on any Pace Vehicle any identification nirHng or decal other than

those suppllrd and affixed by Pace.

C. StoreqeofPace Equipment. Service Provider shall store all Pace Equipment at suitable

locations v.’iisre such Equipment is protected from vandalsm and Vt. Indoor storage shaH

have adequEtc: fire protection, which complies with all app!icable feJerl, state and local laws

and regulatbn5 and shaM have the approval of the Fire Undarv;ric:s’ Laboratory.

D. FarctnxcE:. Except as expressly approved in wrftiip, bj PEDC, Service Provider shall

utilize ordy fafeboxes and related equipment provided by Pace. Service Provider shall install

and maintain such fareboxes in good condition.

Section 3.4. Service Provider Vehicles.

A. Ape[LIizv of Section. Vehicles, if any, to be supplicci by Service Provider for use in

connectiu:i with providing the Transportation Services mu:t coriipj with the requirements of

this sectkxi.

B. yjof{uintain Service Provider Vehicles. Service rovider shall at all times maintain

all Non-Pare Service Provider Equipment in good mechEtoel condition in conformity with all

applica:*: s?fe:y practices, laws and regulations and in a:tc;rdance with standards set forth in

the Pace Is: transit Manual. Service Provider shall keep both the exterior and interior of all

Service ;jjLer Vehicles neat, clean and in first class condition at all times. Service

Provider hI he responsible to assure that all Service ProvLler Vehicles are maintained at all

times so as to meet the requirements of the Illinois Department of Transportation and the

Pace Paratrsnsit Manual and to assure that all applicable Service Provider Vehicles have

valid Illinois LLpartment of Transportation stickers affixed to them at all times.

ARTICLE IV

EMPLOYEES

Section 4.1. Compliance with Federal, State and Local Laws. Service Provider agrees

that with respect to persons employed by it to provide the Transportation Services and Other

Services, it will comply with all applicable federal, state, and local labor laws including, but

not limited to, any and all laws relating to the minimum wages to be paid to its employees,

limitations upon the employment of minors, minimum fair wage standards for minors, the

payment of wages due employees, and all applicable regulations established to protect the

health and safety of employees, passengers, and the public-at-large. Service Provider also

agrees to provide the employee protection, if required, under Section 13(c) of the Urban

Mass Transportation Act of 1964, as amended, 49 U.S.C. ‘ 1609(c), and Section 2.16 of
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the Regional Trer :‘ on Authority Act, (70 ILCS 3615/2.16), fDr persons employed by it

to provide the Ta:i:::Uon Services.

Section 4.2 Er; yes. Service Provider shall employ ory such persons as are

competent am] cju:r: :1 to provide the Transportation Services ri ;ccordance with the

requirements c’ t1;3 I.oreement and Pace policies, practices, procs lw&s and standards. All

employees shll meet all applicable qualifications established by fcde::l, stte and local laws

and regulations. I ri’ shall display proper courtesy toward passc:1s and maintain a neat

and clean appcCr:o. Service Provider shall comply with all federal aid Pace requirements

relating to ciwg am] alcohol testing. Service Provider shall ps tDi:ta in driver training

programs, if rv, ruólished by Pace during the Agreement Te:n .nd shall comply with

driver and setrty .e,ridards set forth in the Pace Paratransit Mar1. Failure by Service

Provider or any Thud Party Provider of Service Provider to corn; :ih said requirements

shall constit.L:;. C ‘jncls for nonpayment of the Service Reim,ji .irr, it Amount for the

duration of sr”•. D:icompliance.

Section 4.3. FHi-yment Contracts and Labor Agreements. E:rv:e Provider shall notify

Pace of any F ngotiations being conducted with its employees and shall keep Pace fully

informed of the ts and progress of such negotiations.

ARTICLE V
LISCRIMINATION, EQUAL EMPLOYMENT AND BUSINLSS OPPORTUNITY

Section 5.1. (‘:mpliance With Federal, State and Local Laws. Service Provider shall

comply with afl aipplicable federal, state and local anti-discrimination and equal employment

and business opportunity laws and regulations, including, but not limited to, the Age

Discrimination in Employment Act, as amended, 29 U.S.C. ‘‘ 621 et q., Title VII of the

Civil Rights Acts of 1964, as amended, 42 U.S.C. ‘ ‘ 2000e et çq., the Civil Rights Acts of

1866 and 1871, 42 U.S.C. ‘ ‘ 1981 and 1983; and the Illinois Human Rights Act, 775 ILCS

5/1-101 et.

Section 5.2. Equal Employment Opportunity. Service Provider shall comply with all of the

affirmative action, equal employment opportunity and disadvantaged business enterprise

requirements in Exhibit E.

Section 5.3. Failure to Comply. In the event Service Provider’s noncompliance with any

provision set forth in Exhibit E or with any federal, state, or local anti-discrimination or equal

employment or business opportunity law, including but not limited to those identified in

Section 5.1 hereof, results in Service Provider being declared non-responsible and, therefore,

ineligible for future contracts or subcontracts with the State of Illinois or any of its political
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subdivisions cr municipal corporations, this Agreement may be cance-:d or voided by Pace in

whole or ii arid such other sanctions, pena!ties or remsciVs as riay be provided by law

or regulati:’: 1 riy he imposed or invoked.

ARTICLE VI

REPORTS AND RECORDS

SecUon 6.1. Reports, Forms and Statements Required. Service Provider shall furnish

Pace with aM rcports required by the Pace Paratransit Manu2I 1 accordance with the due

dates sp: :1 therein. In addition, Service Provider shall furnish Pace, on a timely basis,

with the fo:’ :inj documents:
(1) A ri:/:j listing of any reports and documents in any way related to the Transportation

Sar:: s lIed by Service Provider with any governmEnt or government agency. Upon
roqut, S2rvice Provider shall provide Pace with a copy of any such reports and
docuri

(2) All wi:tcr forms and documentation required for the administration of Pace’s programs
Cu’n(2Wigj students, the elderly and the handicappri. Said forms and documentation
shall br furnished by Service Provider to the Unit:i States and Illinois Departments of
Tran:::;: tion upon Pace’s request.

(3) All c: pondence, papers, notices, accident rcports or documents of any nature
y Service Provider in connection with any claim or demand involving or related

to Tu )ortation Services or the Equipment.

(4) All w•.; required pursuant to Section 11.4 of this Agreement.

(5) Such tth:r reports, forms and statements as may be required by this Agreement or by
federal, state or local laws or regulations or by order of any duly constituted authority.

Section 6.2. Records. Service Provider shall create and maintain accurate and complete

records of all Transportation Services performed, all time spent, all materials, equipment and

supplies purchased, and costs incurred in the performance of the Transportation Services

pursuant to this Agreement, including all records required by this Agreement, the Pace

Paratransit Manual or any applicable law or regulation. Unless Pace shall consent in writing

to the destruction of any such records, and except for records required to be delivered to

Pace at the end of the Agreement Term, Service Provider shall make said records available

for review, inspection and audit in accordance with Section 6.3 below during the entire

Agreement Term and for three years thereafter, or such longer period as may be required by

law or any applicable grant; provided, however, that prior to the disposal or destruction of any

such record by Service Provider following said period, Service Provider shall give notice to
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Pace of any record or records to ha disposed of or dc.: I oyed and the intended date, which

shaH be at least 90 days after the effective date of ch notice, of disposal or destruction.

Pace all have 90 days after receipt of any such neuce to give notice to Service Provider

not to dispose of or destroy said record or records and 10 require Service Provider to deliver

&UCi iumrd or records to Pace or its designee, at Ec:c’s expense, on a confidential basis if

:r ,ri ale.

czt:LjL4. Inspections and Audfts. Pace shoU have the right, with or without prior notice

to Sc: iice Provider, to review, inspect and ailit all Transportation Services performed

pUft;U t to this Agreement, and all information and rcc*ds related thereto, at all reasonable

tim:: during and following the performance of the Tm:isportation Services. The phrase ‘Tall

ic: don and records related thereto” as uscd ii Uric; Section shall mean all information

1 :.erds under the control or supervision of, or rt r e:iably available to, Service Provider

rcIcl 1) this Agreement or the Transportation Scl-c that are reasonably necessary for

Pt to verify or audit Service Provider’s perforina:u i der this Agreement, or the accuracy

or ::priateness of any Operating Expenditure or po;Uon thereof, ridership information, or

5: Provider’s compliance with this Agreemen: or any portion thereof, including but not

lirn I to all data, samples, records, reports, :,c:r?nts, memoranda, maps, estimates,

:ations, notes, studies, tapes, photograh, 1dm, computer programs or drawings,

wh:l .r in preliminary, draft, final or other form .Pi e hall perform such review, inspection

or lit in a manner that will not unduly dl:y or interfere with Service Provider’s

perforrance under this Agreement. Service Provider shall cooperate with Pace, and provide

reasenble facilities to Pace to assist Pace in any such review, inspection or audit. Pace

may perform any such review, inspection or audit through an officer, employee, or other

desipnrted agent. Service Provider shall promptly remit to Pace any overpayments identified

as a result of inspection and audit,

ARTICLE vi;
THIRD PARTY PROVIDERS

Section 7.1. Requirements. “Third Party Providers” as used in this Agreement are any

other parties who, pursuant to contract or agreement with the Service Provider, directly

provide a significant part of the Transportation Services. Service Providers using Third Party

Providers to provide the service shall follow the procedures in the Pace Paratransit Manual

for obtaining and utilizing such providers. All service provided by a Third Party Provider to a

Service Provider shall be competitively solicited at least once every four years and as

frequently as once a year if required by Pace. Contracts with Third Party Providers shall be
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made in accordance with applicab’e laws. Ai such agreements SHall he in writing with a

copy provided to Hsce. Submission of the third party agreement to FE Ce does not release

the Service Provr from any obligation under this Agreement, nor operate as a waiver of

any rights of Pace under this Agreement. The Service Provider s!l cause each of its Third

Party Piovi&ers to comply with all applicable provisions of thh ftcement and the Pace

Paratrarsit Manual as if the name of the Third Party Provider has been substituted for the

name of the Service Provider therein. In the event that Pace L-quip:J!nnt is to be used by a

Third Party Pro\’h3r, such Third Party Provider shall execute a v:rUen sublease in a form

approved by Pace prior to the use of Pace Equipment.

ARTICLE VIII

RISK FINANCING PROGRAM AND lNSUwcwCEFE_qUlREMENTS

Sectin 8.1. C:;neral Requirements. The Service Provider shall he required to comply with

the Pace Paratransit Manual for all Vehicles used to provc: Ui Transportation Services

whether those Vehicles are owned by Pace, the Service Provi:a r, c: a Third Party Provider.

Service Provider shall immediately notify Pace of any accidents or :icirents.

Section .2. Risk Financing Program. All Pace VehiC: s tied in the provision of

Transportation Services pursuant to this Agreement shall he included in Pace’s Risk

Financing Program. The Pace Risk Financing Program s’all provide commercial auto

liability coverage to Service Provider and any Third Party provi:or for any claims of bodily

injury, death, or property damage arising directly out of the provision of Transportation

Services provided with vehicles owned by Pace as described in this Agreement, within the

scope of Pace’s Self-Insured Retention and up to the liability limits of such excess insurance

that Pace may purchase, subject to the following terms, conditions, and exclusions:

(a) Pace specifically excludes from insurance coverage afforded to Service Provider and

Third Party Provider herein any claims, actions, damages arising as the result of

willful and wanton, reckless, or intentional conduct of Service Provider and/or Third

Party Provider, its officers, agents, employees, contractors, sub-contractors, agents or

volunteers.

(b) Pace specifically excludes from insurance coverage afforded to Service Provider and

Third Party Provider herein claims of injury or death brought directly or indirectly
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against Pane, the Service Provijor, or the Third Party Provktr by any employee of

the Service FtovLL3r, the Third-Pri,’ ‘ovider, or any conra,t:jrs or sub-contra;:i:jrs

of the Servi:e Provider or Third P:i Provider arising out of or in connection wh

the Transporfttbn Services des :z:J i this Agreement.

(c) The policies of excess insur :rchased by Pace and Pace’s Self-lnsurc 1

Retention shaH be primary over u:ice carried by the Service Provider or its •rhi:J

Party Provider for claims within roa of Pace’s Risk Finnncing Program. Aiy

insurance or r-lf insurance main by Service Provider and Third Party ProvJer

shall be in excess of Pace’s ::clf insured Retention and the policies of exc.ss

insurance purchrsed by Pace, vJtFit right of contribution, for claims within th

scope of Pace’s Risk Financing F’ j m.

(d)The Service Provider and its ih.d narty provider shall be named as addh:’:sl

insureds in all policies of excess i 1E:1rance for auto liability coverage purchari Hy

Pace above its self-insured retenThn.

(e) Service Provider and/or Third Pi L’ Provider shall provide immediate written nt

of any and all accidents, incidenh, cluims, and lawsuits to Pace, in the form prc’;i.

in accordance with the provisions of the Pace Paratransit Manual, including proI:Il/

updating Pace in writing when a jreviously reported incident or accident results in a

claim or lawsuit, or a previously reported claim results in a lawsuit.

(f) With respect to any lawsuit that is within the scope of coverage afforded by this

Section 8.2, Pace shall have the right and duty to defend the Service Provider

and/or Third-Party Provider, including the right to select defense counsel and control

the defense of such lawsuit. In the event of any conflict of interest that would

prevent Pace from controlling such defense or that would require Pace to allow the

Service Provider or Third Party Provider to select independent defense counsel, Pace

will reimburse the reasonable attorneys fees and expenses incurred in such defense

by the Service Provider or Third Party Provider, provided however that the hourly

rates of such counsel shall not exceed the hourly rates ordinarily paid by Pace to its

outside counsel for defense of similar types of lawsuits. Pace shall not have any

duty to defend the Service Provider or Third-Party Provider for any claims that are

excluded from the coverage of this section, including any claims within the scope of
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subperanzpis (a) or (b). If a bvsuit includes claims that ae both covered and not

c:ovcrc.J h\’ this Section 8.2, Pace’s duty to defend onlj extcnrfs to those portions of

the suit thct are within the sccçie of coverage of Secti:n 8.2, and not to any

exclurni claims. Pace’s duty to defend under this parapm;h shall cease if and

when the limits of auto liability coverage are exhausted of any excess insurance

pcrhcLs purchased by Pace.

(g) Ser’e Fiovider shall, and shall r:quire its employcas, subcontractors and any Third

Paly [‘rovicier, to cooperate with and assist Pace and any cbims service agencies,

i;v. tors and attorneys employcd by or on behalf of F ‘see in the administration,

nv *b: ben and defense of any znd all claims for b.HHj iru:y or property damage,

or n.’cic*l damage to any Pace vehicle asserted ajabst toe or Service Provider

rrht.j ou of the provision of Transportation Services prnent to this Agreement.

(h) The ?e:vce Provider’s, its subcontractor’s or its thi;d prty provider’s failure to

corn:! v.’ith the requirements of this Section shall cEliece Pace of any and all

oblirja*x:3 that Pace may have under this Article VIII.

Sectic;: 8.i. L.oss Prevention. Service Provider shall, u i written notice from Pace

specifjing and documenting claims or other evidence cf incompetence, inattention,

carelessness or other fault on the part of Service Provider or any of Service Provider’s

employees, promptly take all lawful and reasonable steps to prevent claims or losses as a

result of such incompetence, inattention, carelessness or other fault. This Section shall not,

however, be construed to require Service Provider to take any action in violation of its

obligations under any labor agreement or other employment contract.

Section 8.4. Requirements for non-Pace Vehicles. Claims arising from non-Pace owned

Vehicles are not within the scope of the Pace Risk Financing Program. The Service Provider

shall provide the following liability insurance coverage for all claims arising out of non-Pace

owned Vehicles used in providing the Transportation Services:

(1) For all taxicabs; a $350,000 Limit of coverage for Automobile Liability including a
Limit of $350,000 for Uninsured and Underinsured Motorists coverage, and

(2) for all other vehicles; commercial Automobile Liability Insurance Coverage with a
minimum Combined Single Limit (CSL) of $5,000,000 Each Occurrence and
$5,000,000 Aggregate and Commercial General Liability Coverage with at least the
following limits:
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S5,000,000 General Aggrciate

$5 ,ODO,000 Each Occurre; Limit

S5,000,000 Products/Completed Operations Hr? rJ Aggregate

Limit

SS,000,000 Personal & Advc:tising Injury Lisbty l.i:t

$10,000 Medical Expense Limit (Per Perso:i)

Each I;Lu;;nca Company providing all Pace required coverap m’t have a

minimum ALl. Best rating of A- VII using the most current data .‘aiable from

f\.M. E3ct Fioperty/Casualty Rating Company.

Contractr, Third Party Provider or any subcontractor shall nama I

SuburHnr Eius Service as additional insured in its liability policis, 3 set forth

below, arJ t2rees to waive and will require its insurers to waivt !l rights

against ti other party, as relates to this Agreement on all of the i surance

coven r luired under this Agreement.

The insurance I ilicies shall be endorsed to provide that the Suburban Bus Division of

the Regional In nsportation Authority d/b/a Pace, and the Regional Transportation

Authority and th3ir employees are named as additional insured for ‘liability for ‘bodily

injury’, ‘property damage’, and ‘personal injury’ caused in whole or in part, by our acts

or omissions or the acts or omissions of those acting on our behalf: (a) in the

performance of our ongoing operations; or (b) for claims brought on behalf of our

employees, agents, or subcontractors and their employees,” in a form providing no

less coverage than that provided by the Insurance Service Office’s Owners, Lessees

or Contractors - Form B [ISO 20 10], on a primary basis, without right of contribution

from Pace, for any liability arising from the operation of non-Pace owned vehicles. The

coverage shall contain no special limitations on the scope of its protection to the

above listed insureds.

The Contractor’s insurance must contain the standard Separation of Insureds provision

or an endorsement providing that, except with respect to limits, the insurance applies

separately to each insured,
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The Contractor :id any subcontractors shiIl ç:oide that there wiN be no recourse

ajainst Pace Suburban Bus Service as cLiitional insured for the payment of

premiums, additional premiums or ass essmcts, 1 being understood that those are

obligations of the party providing such insurEriot pursuant to this Agreement.

Thj Contractor’s insurance shall be primary o’r riy other insurance carried by Pace,

:iudrig self-insurance. In the event the [‘lhi:.s should be changed or canceled, said

c!r.nce or cancellation shall not be effective until 30 Gays after Pace has received notice of

st’zh change or cancellation from the Insurance Ce:;zny.

Service Provider shall comply with all atE and incident notification and reporting

ri Eluirements provided for in the Pace Paratre-.,t .nual including Chapter 5 on accident

;‘:lent reporting and Chapter 6 on personnel st:3ards and rules including drug/alcohol

sting requirements.

Aki$C IE IX

INDEMUHCATION

Section 9.1 General. To the fullest extent perrntc I by law and within the limits of Pace’s

self insured retention and the excess/umbrella auiD liability insurance policies purchased by

Pace, Pace shall indemnify and hold harmless Se;vice Provider and its third party provider,

their officers, agents, and employees from and against any and all auto liability claims, suits,

losses, damages and expenses, which may arise out of the operation of transportation

services provided with Pace owned vehicles pursuant to the 2017 Paratransit Service

Provider Agreement, provided that Service Provider and its third party provider comply with

the notice and cooperation requirements stated in Section 8.2 above, regardless of whether

or not it is caused in whole or in part by any negligent act or omission of Service Provider or

its Third Party Provider, their officers, agents or employees. This indemnification does not

extend to willful and wanton, reckless or intentional conduct of the Service Provider or Third

Party Provider and is specifically excluded from this indemnification and insurance coverage,

including self-insurance.

Service Provider and its Third Party Provider shall indemnify, hold harmless, and defend

Pace and the Regional Transportation Authority, their board members, officers, employees,
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apents and attorneys fim nd against (a) all auto liability claims, suits, losses, dznrges and

ex:enses, which mv -e out of the ciporaton of transportai services p, o led witi I non

owed Pace vehicL. i:i viding services pursuant to the 2017 Paratransit Service Provider

Agreement; (b) any cirl s, suits, actions, damages which arise out of the williul an:l wanton,

reckless or intentie:iel r is of the Service Provider or its Third Party Fiat en in the

p2niormance of thh ;j ;::iIent; and (c) claims brought directly or indirectly jeinst Pace by

an employee of the Se:ioe Provider, or an employee of Sorvice Provider’s contmctors or

sub-contractors (Tiihd Farty Provider), or arising out of any injury or death of Service

Provider’s employ: e, c an employee of Service Provider’s contractors or Eubcontractors

(Third Party ProvLh r), connection with the Transportation Services doecribod in this

Agreement..

The indemnities CL: el:.: I in this Section shall survive termination of this Agr :. *nt.

Section 9.2. Seit e [‘ovider’s Damages. Except as expressly providod in Article VIII or

Article IX of this I ent, Pace shall not be responsible to Service Provider cr to any of its

officers, employee :;, nts or attorneys for any loss of business or other de:i e caused by

an interruption of ttii •iransportation Services, or for the time lost in repairing or replacing any

Pace Equipment, or ler ny loss, injury, or damage arising out of or relating to Pace’s failure

to deliver Pace Eqji.:ent, or for any other losses or damages sustained by the Service

Provider hereunder. lxcept as expressly provided in Article VIII or Article IX of this

Agreement, Pace e:ssumes no liability or responsibility for any acts or omissions of Service

Provider, or of Service Provider’s officers, employees, agents or attorneys, or for any property

of Service Provider or any other person that is damaged, lost, or stolen in the performance,

or as a result of the performance, of this Agreement.

ARTICLE X

PAYMENT, BUDGET AND ACCOUNTING

Section 10.1. Maximum Service Reimbursement Amount. Pace hereby agrees to pay the

Service Provider a service reimbursement in an amount as limited by the Approved Budget

and further limited by (i) the Paratransit Service Reimbursement Guidelines shown in Exhibit

C and (ii) the other provisions of this Article X. Pace may change the Paratransit Service

Reimbursement Guidelines of the Paratransit Program and/or level of fares and such new

guidelines and fare shall be used to determine Pace’s maximum reimbursement obligation. If

the Pace Board revises the Paratransit Reimbursement Guidelines during the term of this
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Agreerrient, then such nrw c:hnes shall be effective for the remainder of the Ajreement

Term subject only to a sixiy cy notice period during which time the o!d guidelirrzv:ould

remain in effect.

Section 10.2. Payment of Reirihursement. Pace shall make monthly payment inElallments

of the Service reimbursemrrt hared on the receipt of a properly prepared Monthly Report and

related required documontal :i. During January and February, the monthly installments shall

be ore-twelfth of the Sri ‘L:e Reimbursement Amount in accordance with the Approved

Budget. Each of the ron nVg monthly payment installments shall be based on the Monthly

RepDrt for the month that is Lvo months prior to the month during which the report is

submitted and payment .5 dn. Such material must be received by Pace by the close of

businoss on the day Err oit,•. in the Pace Paratransit Manual in order to be processed and

paid during the submitLi mrmth. Any late or improperly prepared submissions shall not be

considered for payment u tH the next month. After all Monthly Reports have been received

for the Agreement Teni, a wial calculation of the service reimbursement amount shall be

made. If a credit is due a ther party, such party shall pay the amount of such credit to the

other party within 30 days fr :rving demand therefore.

Section 10.3. LimitatLr;oH’ayments. In addition to any other remedy provided herein, if

Service Provider materially fai. to comply with any term of this Agreement, or fans to take

corrective action as direceJ by Pace, Pace may withhold payments pending Service

Provider’s actions to achL: compliance or take corrective action.

Notwithstanding any other provision of this Article, no payment of the Service

Reimbursement Amount, or ary installment thereof, shall be due, owing or made in violation

of any of the following limitations:
(1) No monthly installment clue in any month shall be paid unless the Reports required

pursuant to the Pace Paratransit Manual have been filed with Pace in accordance with
said Section.

(2) No payment shall be made if Pace should find or has reason to believe that the Monthly
Reports have not been prepared in accordance with sound financial and management
practices. Pace shall withhold payment until such issues are resolved.

(3) Payments shall not exceed the Approved Maximum Service Reimbursement Amount.
Any payments made after January 1, 2019 pursuant to any prior reimbursement
agreement between the parties whose term extended into calendar year 2018 shall be
deemed to be payments made under this Agreement with the exception of payments due
for service provided prior to January 1, 2019.

(4) No payment shall be made with respect to any Operating Expenditure incurred or
accrued in violation of this Agreement or any provision of the Pace Paratransit Manual.
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Section 10.4. Funci’i:igyj[ahHhs. N2t.vithstanding anything to the contrary, iH’t*dilj in

particular (but riDt Iirntcd to thc: ;o’isions of Section 10.1), it is expressly açjrerd t it the

obligation of Pacz to pay tho Svice Reimbursement Amount shall be linL1 to the

availability of funds from Pace’L revenues and budget for Pace’s fiscal year so tht in the

event Pace d2termines that hinds are not available, Pace’s obligations to pay any such

unpaid part or pnrts of the Scribe fleimbursement Amount shall be terminated fo:1r;:ith and

Pace shall have no further ohFgtbns to make any payments to Service Provid.r ur:{•ar the

Agreement. In the event that Rroe determines that no funds will be availabb to pay the

Service Reimbursemcnt Amount, th: Service Provider shall be given written noti: cof in

accordance with Section 11.2.

Section 10.5. Transportation irriue. All Transportation Revenue shall be i* :)1nrcy of

the Service Provider. ServL- Piovider shall comply with Pace policies, : tos and

procedures relating to the collc::1.m security, and accounting of all Transportati evenue

as set forth in the Pace Paratrrsit Manual. Should the Service Provider decide to [Hw any

passengers to travel at less than th3 minimum fares for paratransit establis[irJ by tbs Pace

Board, then the difference bet:cn the minimum Pace fare and fares charLr I shall be

funded by the Service Provider and such funds shall be considered Transportation enue.

Section 10.6. Accounting and flc porting Standards. Service Provider shall rulintain its

books and records, and shall prepare, maintain and file reports, relating to thi: * I eement

and the Transportation Services in accordance with generally accepted ç’c:u i mental

accounting principles, Section 15 of the United States Urban Mass Transit Act, the Pace

Paratransit Manual, the Approved Budget and any documentation submitted t i Service

Provider, and approved by Pace, in support of the Approved Budget. In case of any conflict

in the aforesaid standards, Service Provider shall seek specific direction from Pace and,

pending receipt of such direction, shall comply with that standard that most fairly, accurately

and completely records and reports the results of operations.

Section 10.7. Budget Amendments. Pace shall have no obligation to revise the Approved

Budget or to increase the Approved Maximum Service Reimbursement Amount or any Line

Item Budget Maximum,

Section 10.8. Capital Expenditures. Pace is not obligated to provide any grant funds to

the Service Provider for capital purchases. Any Capital Asset paid for with the proceeds of

any payment made by Pace shall be the property of Pace and shall be added to Exhibit B or

to the inventory of Pace Equipment required pursuant to Subsection 3.18 and shall be

returned to Pace at the end of the Agreement Term.
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Section 10.9. Subcctuiait Service Reimbursement. In order to parmit Pace to evaluate

the merits of ente:inJ into a new service reimbursement agieemcnt for Transportation

Services with Service Provder following the end of the Agreement Turn, Service Provider

shall, during the Acntment Term and pursuant to this Section, cc::crate with Pace to

develop a proposed birigat for the calendar year following the Ag:urnent Term. On or

before July 1 of the Agrcement Term, or such other date as Pace rncy specify in a service

reimbursement applicadon solicitation request, Service Provider shall subi its formal Service

Provider applicafion to Pace in the format specified by Pace. Nothing in this Section shall,

however, obligate either Pace or Service Provider to agree to any r&mburf:ement estimate or

to enter into any rLevJ agreement.

ARTICLE XI

TERM

Section 11.1. lerm. The term of this Agreement shall be one year cirnencing on the 1st

day of January, 2019, and terminating after the last scheduled ser* (:9 the 31st day of

December, 2019.

Section 11.2. Termination for Impossibility of Performance. Ths greement may be

terminated, in ‘vNoIe or in part, upon seven days written notice giv:;:i by Pace to Service

Provider in the event that the Illinois General Assembly, the Regional TH nsportation

Authority or any funding source fails in any fiscal year to appropric [:3 or otherwise make

available sufficient funds, as determined in the sole discretion of Pace, to cover payments to

be made to Service Provider pursuant to Article X hereof, or if any Vehicle(s) necessary to

perform the Transportation Services hereunder (are) is unavailable for any reason, as

determined in the sole discretion of Pace.

The termination of this Agreement shall not be in any manner prevented or affected by

the fact that Service Provider may have already partially or fully performed its obligations

under this Agreement in respect to any unpaid part or parts of this Agreement by the time it

is determined by Pace that it will be unable to pay the remaining unpaid part or parts of this

Agreement.

Section 11.3 Termination for Service Provider Default

A. Immediate Termination. This Agreement shall be terminated, and the Agreement Term

shall end, 24 hours after written notice of such termination given by Pace to Service Provider

in the event that Service Provider shall, for any reason, other than as specified in Section 2.2

of this Agreement, cancel, eliminate or reduce or diminish service without prior written

approval from Pace.
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B. Terrninatim Following Faiure it Cure. This Agreemert shall be terminated, d the

Agreement Te; in shall end, if the S vcc Provider violates any olier material oblij;iie uc icier

this Agreement or fails to timzty psrt:’rm any other material obligation under this f:n ;XDflt

and such violation or failure )ali ccintinue for a period of 21 days after Ser\’Ve Pcvider

receives written notice from Pa:;eci: oribing in reasonable detail the nature of the vcon or

failure; provided, however, that : ta event such violation or failure cannot be cur::] within

said 21 day period notwithstricLng diligent and continuous effort by Service FoiLLr and

Service Provider shall have pa:m: y commenced to cure the violation or failure al shall

have thereafter prosecuted the cutj of same with diligence and continuity, thei tii rariod

for curing such violation or f:Hu a!l be extended for such period as Pace m; *trmine

to be necessary for curing su:i i.;:ion with diligence and continuity.

C. Obligations Following Th! m;etion. Pace’s obligations upon termin i cf this

Agreement in any manner and Lr nj purpose authorized by this Article Xl shall L’: nited to

payment of reimbursement oh:::thi for services rendered by Service Provid:r lip to the

date of said termination. mm: *: ly upon termination of this Agreement in any minrier and

for any purpose, Service ProvicJc nil comply with the provisions of Section 11.4 below. In

addition, Service Provider shall V lieble to Pace for all damages incurred as a nih of any

violation or failure that leads to timination of this Agreement. Said damages sir:lI include,

but shall not be limited to, all ccurt costs, and attorneys’ fees and disbursemerib. inDurred in

connection with enforcing or def:::icli:çj Pace’s rights hereunder.

Section 11.4. Return of Pace [Ec:iib:ment and Records Upon Termination. Immediately

following the Agreement Term, Service Provider shall surrender and deliver to Pace at such

time or times and at such location or locations within the six-county region ES Pace may

designate:

(1) All Pace Vehicles and Other Pace Equipment in good operating order, repair and
condition, reasonable wear and tear and normal depreciation excepted; and

(2) All records pertaining to all Pace Vehicles and Other Pace Equipment, including, without
limitation, all preventative maintenance reports and vehicle repair reports.

Pace shall have the right to inspect the premises of the Service Provider and to remove

any Pace Equipment or any such records that remain in the possession of Service Provider.

Pace, in its sole discretion, shall determine the condition of surrendered and returned Pace

Equipment and the extent of any wear and tear, depreciation or damage. Service Provider

shall make, or cause to be made, any and all repairs deemed necessary by Pace to place

the surrendered and returned Pace Equipment in the condition required by Sections 3.1 and
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3.2 of this Agrc2mz;t. Such repairs shall be compicted within 21 days following Pace’s

written demaid th1 tHay be undertaken. If any suah repairs are the Rault of Service

Provider’s faiura to czm;1y with the provisions of this Agreement, the cost tHereof shall not

be rein,bursabb bj Pace under this Agreement. If Service Provider fails to make such

repairs, then Pace h9lI have such repairs performed and Service Prc’vi:er shall reimburse

Pace for the cost cf .uah repairs within 30 days after a receipt for such costs is provided to

Service Prov :r.

ARTICLE XII

COVENANTS AND REPRESENTATIONS

Section 12.1. (Sarv.:e. Service Provider hereby makes the covenars arid representations

with and to P1: as H - cribed in this Article and hereby agrees to ahria by each and every

one of them.

Section 12.2. cpcrate Existence and Power. Service Provider is duly organized, validly

existing and in gc.Dci standing under the laws of the State of Illinois, and has the legal power

and authority to ent:r into this Agreement and to provide, engage ii and carry out the

Transportatio:i Zirvices. Service Provider shall maintain its corporate lentity and shall make

no attempt to cause its corporate existence to be abolished during the Agrco-nient Term.

Section 12.3. Authorization. Service Provider has been duly authorized to execute this

Agreement by its corporate authorities by ordinance duly adopted, and the execution and

delivery of this Agreement by all of the parties signatory hereto shall constitute a valid and

binding obligation of Service Provider, enforceable in accordance with its terms, and the

making of and compliance by Service Provider with the terms and conditions of this

Agreement will not result in any breach or violation of, or default under, any judgment,

decree, mortgage, contract, agreement, indenture or other instrument applicable to Service

Provider.

Section 12.4. Approvals Received. All such approvals, consents, permits, licenses,

authorizations, or modifications as may be required to permit the performance by Service

Provider of its obligations under this Agreement have been obtained from the appropriate

governmental authorities or other persons or entities.

Section 12.5. No Material Litigation. No litigation, investigation or proceeding of or before

any court, governmental authority or arbitrator is pending or, to the knowledge of Service

Provider, threatened by or against Service Provider, or against any of its properties or

revenues (1) with respect to this Agreement, or (2) which is reasonably likely to have a

material adverse effect on the operations, property or financial condition of Service Provider.
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Section 12.0. No Default. Service Provicor is not in default under or wUh respect to any

obligation in any respect th&t cou!J b2 materially adverse to the busim*ss, operations,

property or financial condition of Sorvco Provider or that is reasonaby likey to materially

adversely affect the ability of Service Prc’ui:’ r to perform its obligations under this Agreement.

Section 12.7. No Burdensorna [c.trictbns. No obligation of Service Provider and no

requirement of law materially Etdversely &ffects, or insofar as Service Provider Agency may

reasonably foresee may so affect, te hx;iness, operations, property or financial condition of

Service Provider or the ability of Thvice Provider to perform its obhgEtions under thir;

Agreement.

Section 12.8. No Sale, Lease orL7ou,brance. Service Provider will not sell, lease, loan,

or in any manner dispose of any ze Equipment during the Agreement Term.

Section 12.9. Payment of Oh,is. Service Provider shall pay and discharge all of its

obligations and indebtednesses ‘:.h 1t to the Transportation Services and with respect

to the Service Provider Vehicles, ty; provided, however, that any such obligation or

indebtedness need not be paid i ih ‘::tlidity thereof shall currently be contested in good faith

by appropriate proceedings ar;i if vice Provider shall have set aside on its books

adequate reserves with respect ihJ o, t:xcept that all such obligations and indebtednesses

shall be paid forthwith upon an zc1vci decision in such proceedings and the exhaustion of

available appellate relief with rest t U: eto.

Section 12.10. Compliance Witi,.’ ;. able Laws. Service Provider shall comply with all

federal, state and local statute;, k;ws, rules, regulations and orders applicable to tho

Transportation Services.

Section 12.11. Compliance With f:.cg1:ement Conditions. Service Provider shall comply

with all conditions of, and all laws and regulations and all Pace policies, practices and

procedures applicable to, any federal, state or local grant received by Pace or by Service

Provider at any time with respect to the Transportation Services or the Equipment, including

the Pace Paratransit Manual.

Section 12.12. No Bar From Public Contracts. Service Provider warrants and represents

that the statements contained in the Service Provider=s Certification in Exhibit F hereto are

true and correct.

Section 12.13. Opinion of Counsel. Service Provider shall provide to Pace, at or before the

time Service Provider executes this Agreement, an opinion of an attorney licensed to practice

law in the State of Illinois in the form provided in Exhibit G.

ARTICLE XIII
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GENERAL PROVISIONS

§cIhLL1_1. Complete i;cr.;wrnt. This Agreement, incIudiri the Exhibits he:cto and the

Pace Paratransit Manual, nsdutes the entire Agreement between the parties hereto, except

as it may be amended as prcricied by this Article.

Section 13.2. Exhibits; Pace Par transit Manual; Conflicts. Exhibits A through G attached

to thie Agreement and th3 Pe:e Paratransit Manual (as such Manual may be amended from

time to time and as sup* rJ with Pace directives) are incorporated hercan and made a

part hereof by this referen:o. In case of any conflict among the provisions of this Agreement,

including the Exhibits hec rrid the Pace Paratransit Manual, that proVision which, in the

opinion of Pace, best pro:r s safe, efficient and economical transportation service and best

protects the Equipment Si: 1 (onrol.

SecUon 13.3. Amencha:. No modification, addition, deletion, revision, eration or other

change to this Agreemmt shr II be effective unless and until such cha;çje is reduced to

writing and executed and tHu red by the authorized representatives of the parties hereto.

Section 13.4. Notices. All notices and other communications in connection with this

Agreement shall be in v;hi,, and any notice or other communication Lr.reunder shall be

deemed received by the zd ssee thereof when delivered in person at tI;s address set forth

below, or three business Cia’s fter deposit thereof in any main or branch tinited States post

office, certified or regis i mail, return receipt requested, postage prepaid, properly

addressed to Pace as folh .V.::

Attention: Executive Director
Pace Suburban Bus
550 W. Algonquin Road
Arlington Heights, IL 60005-4412

Notices and communications to Service Provider shall be addressed as shown on the cover

page to this Agreement. By notice complying with the foregoing requirements of this Section,

each party shall have the right to change the address or addressee or both for all future

notices and communications to such party, but no notice of a change of address shall be

effective until actually received.

Section 13.5. Calendar Days and Time. Any reference herein to “day” or “days” shall

mean calendar and not business days. If the date for giving or receiving of any notice

required to be given hereunder or the performance of any obligation hereunder falls on a

Saturday, Sunday or federal or State of Illinois holiday, then said notice or obligation may be

given or performed on the next business day after such Saturday, Sunday or federal or State
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of Illinois holiday. Any reference herein to tira of day shall refer to ical time for Arlin2k;1

Heights, Illinois.

Section 13.6. jjiular and Plural. T113 1:3 of the singular or the plural herein shell

construed to ba the plural or singular as fi;a c:ext requires.

Section 13.7. Governing L.aws. Thb A:re3ment and the rights of the parties hereuri*r

shall be interpreted and enforced in acco::3iuioe with the laws of the State of Illinois.

Section 13.8. Changes in Laws. UiVss c’hcrwise explicitly provided in this Agreeti: t,

any reference to laws, ordinances, ru or gulations shall include such laws, ordinar::::;.

rules or regulations as they may be cr modified from time to time.

Section 13.9. No Assignment. SorvDe Provider shall not assign either its rights o i’s

obligations under this Agreement v.’iL .DL’t ie prior written consent of Pace, which co:

may be granted or withheld at the :!e cii:-cretion of Pace. Any attempted or purpD:

assignment of such rights or obligati::s ‘:ii::hout the prior written consent of Pace shall Li

void and of no effect. Any successor to Service Provider’s rights under this Agreement II

be bound by, and shall comply with, all of the provisions, conditions and requirements of this

Agreement.

Section 13.10. Headings. The se:ton headings of this Agreement are for convenience aid

reference only and in no way defie, extend, limit, or describe the scope or intent of thi;:;

Agreement or the intent of any provi1n hereof.

Section 13.11. Prohibited Interesis. No member of the Illinois General Assembly, no

member of the Congress of the United States and no director or employee of Pace or of

Service Provider shall, during his or her tenure or for one year thereafter, have any interest,

direct or indirect, in this Agreement or be admitted to any share or part of this Agreement or

to any benefit arising there from or any proceeds thereof.

Section 13.12. Independent Contractor. In the performance of the Transportation

Services and Other Services pursuant to this Agreement, Service Provider is an independent

contractor with the authority to control and direct the performance of the details of the

Transportation Services and Other Services to be performed pursuant to this Agreement. All

personnel necessary for Service Provider’s performance pursuant to this Agreement shall be

employees of Service Provider or of Service Provider’s subcontractors. None of the said

personnel shall be deemed for any purpose to be employees, agents or representatives of

Pace.

Section 13.13. Litigation Against Service Provider. If, during the term of this Agreement,

any lawsuits or proceedings are filed or initiated against Service Provider or any subcontractor

of Service Provider, before any court, commission, board, bureau, agency, unit of government
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or sub-unit thereof, arbitrator, or other instrumentality, that may materially affect or inhbit the

ability of Service Provi&r to p:ziorm its obligations tinder, or otherwise to coni; v.’ith, this

Acjreen:nt, Service Prov ccr shall promptly deliver a copy of the complaint or ch:e related

thereto to Pace and shall th - 4Jter keep Pace fully informed concerning aN aspots of such

lawsuit or proceeding.

Section 13.14. Non-Wh,er. Pace shall not be deemed to have waived any right under

this Agreement unless such w::iver is in writing and signed by an authorized otiiocr or director

of Pace. No delay or omisH:i by Pace in exercising any right under this A2recrnent shall

operate as a waiver of sujh ripht or any other right by Pace. All the rights E;nd remedies of

Pace under this Agreem::t )all be cumulative and not exclusive and miy be exercised

singly or concurrently bj ? ze. The waiver or exercise of any remedy by Poe shall not be

construed as a waiver cf other remedy available under this Agreemet o under general

principles of law or equL’.

Section 13.15. Timcçf_i.:;ç. Time is of the essence in the perfonanoe of all terms

and provisions of this 1.[ cc.rr. it.

Section 13.16. Survi::H1ju.se. If any provision of this Agreement is construed or held to

be void, invalid or urierirc-: nle in any respect, the remaining provisions of this Agreement

shall not be affected th’ .ebj, LJt shall remain in full force and effect.

Section 13.17. Coun i4 This Agreement may be executed in any number of

counterparts, each of w[d shall be deemed to be an original.

Section 13.18. Other !:iaj2ments Not Prohibited. Nothing in this Agreement shall be

deemed to prohibit F-ace from entering into additional or alternative agreements or

arrangements to provide replacement, additional, supplementary or duplicative service in the

area served by Service Provider.

Section 13.19. No Future Obligations. Nothing in this Agreement or the parties=

performance thereof shall be construed to create any obligation to renew this Agreement after

the Agreement Term or to enter into any other agreement of any kind or nature.

ARTICLE XIV

REMEDIES

Section 14.1. Remedies. In addition to Pace’s right to terminate this Agreement pursuant

to Article Xl and any other rights otherwise provided in this Agreement, in the event of a

breach or an alleged breach of this Agreement by either party, either party may, by suit,

action, mandamus or any other proceeding, in law or in equity, including specific

performance, enforce or compel the performance of this Agreement. Any cost or expense
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ssociated with pursuing any such remedy sh&ll riot bD an Operating Expenditure under this

Aqrcement.

Section 14.2. Notice and Cure. Neither paJj ray exercise the right to bring any suit,

action, mandamus or any other proceeding pursumt :o Section 14.1 of this Agreement without

fist providing written notice to the other party of thj LeE ch or alleged breach and allowing a

[crod of 15 days for the curing of said breach c ;l:.ied breach; provided, however, that in

the event such violation or failure cannot be cuc :1 iithiii said 15 day period notwithstanding

ciilioent and continuous effort by the party rcoeivH, ;::.tice and said party shall have promptly

commenced to cure the violation or failure and s H have thereafter prosecuted the curing of

same with diligence and continuity, then the perh I tar curing such violation or failure shall be

<tended for such period as may be necessa: y .r curing such violation with diligence and

continuity.
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IN WITNESS THEREOF, the parties hereto have caused this Açjree:nent to be executed by

their duly authorized representatives as o the date first above written.

By:

SERVICE PROVIDER

Title: U ii fr

PACE

By
‘‘ c’ L

TkomsjEF1as-Exeeetive--D4reetec—

Title: -krttvir-,

Date: 1’DUfl,i3’er1 ( Date: /2//9/

—-7
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Exhibit A

2019 PARATRANSIT SERVICE PROVIDER AGREEMENT

PROPOSED 2019 BUDGET

PROJECT: VILLAGE OF TINLEY PARK

REVENUE $ 7,058

EXPENSES

OPERATIONS $ 80,426

MAINTENANCE $ 978

ADMINISTRATION $ 2.956

TOTAL EXPENSE $ 84,361

OPERATING DEFICIT $ 77,302

PACE SUBSIDY $ 19,221

LOCAL SHARE $ 58,081

RIDERSHIP 6,407

VEHICLE HOURS 1,266

Exhibit A 2019 Paratransit Service Provider Agreement



Exhibit B

2019 PARATRANSIT SERVICE PROVIDER AGREEMENT

PACE VEHICLES

VILLAGE OF TINLEY PARK

(List of any Pace vehicles provided to the Service Provider)

14200
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Exhibit C

2019 PARATRANSIT SERVICE PROVIDER AGREEMENT

RATRANSIT REIMBURSEMENT DELINES

The maximum Service Reimbursement shall be the lesser of the amounts calculated in
each of the following way:

1. 75% of the projected Operating Deficit in the Approved Budget; or

2. 75% of the actual Operating Deficit; or

3. $3.00 multiplied by the number of annual one-way passenger trips not to
exceed the maximum number of trips in the Approved Budget.

The Approved Budget shall be the maximum estimated expenses, deficit, hours of
service, and ridership upon which Pace’s maximum Service Reimbursement amount will
be calculated,

The total of the year to date subsidy payments shall not exceed an amount equal to 1112th

of the annual budgeted subsidy times the number of months elapsed in the year.
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Exhflit D

2019 PARATRANSIT SERVICE PROVIDER AGREEMENT

TRANSPORTATION SERVICES FUNDED BY PACE

VILLAGE OF rJJNLEY PARK

TYPE OF SERVICE Dial-A-Ride Bus Service

SERVICE OPERATED BY Village of Tinley Park

TRIP RESERVATION METHOD 24 hours in advance

SERVICE AREA Village of Tinley Park

SERVICE HOURS Monday through Friday
9:00 am. to 2:00 p.m.

HOLIDAYS Service will not operate on the following holidays:

> New Year’s Day
> Presidents’ Day
> Good Friday
> Memorial Day
> Independence Day (observed Holiday)
- Labor Day
— Thanksgiving Day
> Day after Thanksgiving
> ½ - Day Christmas Eve
> Christmas Day
> ½-Day New Years Eve

ONE-WAY FARE Persons (age 55-64) $1.30
Persons (65+) $ 65
Disabled $ .65

RIDER ELIGIBILITY Persons age 55+ and persons with disabilities
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Exhibit E

2019 PARATRANSIT SERVICE PROVIDER AGREEMENT

AFFIRMATIVE ACTION, EQ,UAL EMPLOYMENT OPPORTUNITY
AN]) DISADVANTAGE]) BUSINESS ENTERPRISES

A. Affirmative Action. Service Provider shall take affirmative action to ensure that
applicants are employed and that employees are treated during employment without
regard to their race, color, !e]ieion. sex, marital status, national origin or ancestry,
age. physical or mental hanlioap unrelated to ability or an unfavorable discharge
from military service. Such action shall include, but not be limited to, the following:
employment, hiring, upgradia’., demotion, transfer, recruitment advertising, layoff of
termination, rates of pay or otliei forms of compensation. and selection for tr&ning.
including apprenticeship. Prior to the execution of this Agreement. Service Provider
shall furnish Pace with evidence that it has filed with the Illinois Department of
Human Rights (the “Department”) an affirmative action program covering the
Service Provider’s employment practices, if a plan is required by the Department.
Service Provider shall promptly furnish Pace with a copy of any and all documents
filed by it with the Department.

B. Equal Employment Opportunity Clause. Service Provider shall comply with the
following provisions, collectively referred to as the “Equal Employment Opportunity
Clause”.

(I) That it will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, marital status, and national origin or
ancestry, age, physical or mental handicap unrelated to ability, or an unfavorable
discharge from military service; and further that it will examine all job
classifications to determine if minority persons or women are underutilized and
will take appropriate affirmative action to recti1’ any such underutilization.

(2) That, if it hires additional employees in order to perform this Agreement or any
portion hereof, it will determine the availability (in accordance with the
Department’s Rules and Regulations for Public Contracts) of minorities and
\Vornen in the area(s) from which it may reasonably recruit and it will hire
persons in such a way that minorities and women are not underutilized.

(3) That, in all solicitations or advertisements for employees placed by it or on its
behalf, it will state that all applicants will be afforded equal opportunity without
discrimination because of race, color, religion, sex, marital status, national origin
or ancestry, age, physical or mental handicap unrelated to ability, or an
unfavorable discharge from military service.

(4) That it will send a notice to each labor organization or representative of workers
with which it has or is bound by a collective bargaining or other agreement or
understanding advising such labor organization or representative of its obligation
tinder the Illinois Human Rights Act and the Department’s Rules and Regulations
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for Public Contracts. If any such labor organization or representative fails or
refuses to cooperate with Service Provider in its efforts to comply with such Act
and Rules and Regulation, Service Provider shall promptly so notif5i the
Department, and Service Provider shall recruit employees for other sources when
necessary to fulfill its obligations thereunder.

(5) That it will submit reports as required by the Department’s Rules and
Regulations for Public Contracts, furnish all relevant information as may from
time to time be requested by the Department of Pace, and in all respects comply
with the Illinois Human Rights Act and the Department’s Rules and Regulations
for Public Contracts.

(6) That it will permit access by Pace and the Department to all relevant books.
Records, accounts, and work sites for purposes of investigation to ascertain
compliance with the Illinois Human Rights Act and the Department’s Rules and
Regulations for Public Contracts.

C. Subcontracts. Service Providcr shaLl insert the following provisions in all
subcontracts relating to the provision of Transportation Services and Other Service
except subcontracts for standard commercial supplies or raw materials:

“No discrimination shall be made in any term or aspect of employment because of
race, color, religion, sex, marital status, national origin or ancestry, age, physical or
mental handicap unrelated to ability, or an unfavorable discharge from military
service, or political reasons or titctors.

In addition, Service Provider shall insert verbatim or by reference the provisions of
the Equal Employment Opportunity Clause in every performance subcontract as
defined in Section 1.1(17) (b) of the Department’s Rules and Regulations so that such
provisions will be binding upon every such subcontractor. In the same manner as
with other provisions of this Agreement, Service Provider will be liable for
compliance by all its subcontractors with applicable provisions of this Section: and
further it will promptly noti’ pace and the Department in the event any
subcontractor fails or refuses to comply therewith. In addition, Service Provider will
not utilize any subcontractor declared by the Department to he non-responsible and,
therefore, ineligible for contracts or subcontracts with the State of Illinois or any of
its political subdivisions or municipal corporations.

D. Disadvantaaed Business Enterprises. Service Provider shall not discriminate on the
basis of race, color, national origin, or sex in the performance of this Agreement.
Service Provider shall carry out application requirements of 49 CFR part 26 in the
award and administration of DOT-assisted contracts. Failure by Service Provider to
carry out these requirements is a material breach of this Agreement. which may result
in the termination of this Agreement or such remedy as Pace deems appropriate.
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Exhibit F

2019 PARATRANSIT SERVICE PROVIDER AGREEMENT

SERVICE PROVIDER’S CERTIFICATION

STATE OF ILLINOIS )
I ) SUBURB-TO-SUBURB.

COLTNTYOF uc )

being first duly sworn on oath, deposes and state that all
statements herein made are made on behalf of the Service Provider; that this deponent is
authorized to make them, and that the statements contained hnein are trite and cotTect.

The Service Provider deposes, states and certifies that the Service Provider is not
ba red from contracting with Pace on the Paratransit Service Provider Agreement as a
result ofa violation of either Section 33E-3 of Section 33E-4 ofArtice 33E of the
Criminal Code of 1961 (720 ILCS 5!33E-3 and 33E-4).

DATED: FuUeM\Yo- (0

SEPROD

ejF

SUBSCRIBED AND SWORN to before me this Lo day of l0r j2018.

if CiALSL
(T’ (tu-4 ; J

- LAURA J GODETTE
NOTARY PUBLJC NOtARY PUBLiCSTATEQFiLLINQ
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Exhibit G

2019 PARATRANSIT SERVICE PROWDER AGREEMENT

FORM OF OPINION OF GRANTEE’S COUNSEL

Attention: Executive Director
PACE Sii!urban Bus
550 W. Algonquin Road
Arlington Hights, IL 60005-4412

PIeae be advised that I represent (Name of Service Provider). Pursklant to Article XII of the
Service ‘rovider Agreement (Agreement’) this Opinion of Council is being provided:

I. (Name of Service Provider) is duly organized, validly existing and in good standing
ua:br the Jaws of the State of Illinois, and has the legal authority to engage in and carry
on the public transportation services as described in said Agreement.

2. SrI Agreement has been duly authorized by the (Board\Council) of the (Name of
Serrice Provider) pursuant to Ordinance No._, and the execution and delivery of said
Ag:ement by all of the parties hereto will constitute a valid and binding obligation to the
(1’ uric of Service Provider), enforceable in accordance with its terms, and the making of
and compliance with the terms and conditions of said Agreement by the (Name of
Service Provider) will not result in any breach or violation of, or default under, any
judgment, decree, mortgage, contract, agreement, indenture or other instrument
applicable to the (Name of Service Provider) known to this council.

3. All such approvals, consents, permits, licenses, authorizations or modifications as may be
required to permit the performance by the (Name of Service Provider) of its obligations
tinder said Agreement have been obtained, whether from the appropriate government
authorities or other persons or entities known to this council.

4. No litigation, investigation or proceeding of or before any court, government authority or
arbitrator is pending or, to the knowledge of this counsel threatened by or against the
Service Provider, or against any of its properties or revenues (a) with respect to said
Agreement, or (b) which is reasonably likely to have a material adverse effect on the
operations, property or financial condition or the Service Provider.

5. The Service Provider is not in default under or with respect to any obligation in any
respect that could be materially adverse to the business, operations, property or financial
condition of the Service Provider, or that is reasonably likely to materially adversely
affect the ability of the Sen’ice Provider to perform its obligations under said Agreement.

6. No obligation of the Service Provider and no requirement of law materially adversely
affects, or insofar as Counsel may reasonably foresee based on facts known to (him or
her) may so affect, the business, operation, property or financial condition or the Service
Provider or the ability of the Service Provider to perform its obligations under said
Agreement.
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[Z PETERSON
•• JOHNSON
IIIMURRAY

Patrick G. Connelly
pcon nell yi)pjmch cnn .com

December 11,2018

Pace Suburban Bus
Attn.: Executive Director
550 W. Algonquin Road
Arlington Heights, Illinois 60005-4412

RE: Paratransit Service Provider Agreement, Opinion of counsel

Dear Director,

Please be advised that I represent the Village of Tinley Park. Pursuant to Article XII of the
Service Provider Agreement (“Agreement”) this Opinion of Counsel is being provided:

I The Village of Tinley Park is duly organized, validly existing and in good standing
under the laws of the State of Illinois, and has the legal authority to engage in and carry on the
public transportation services as described in said Agreement.

2. Said Agreement has been duly authorized by the Board of Trustees of the Village of
Tinley Park pursuant to Resolution No. 201 8-R-092, adopted November 16, 2018, and the
execution and delivery of said Agreement by all of the parties hereto will constitute a valid and
binding obligation of the Village of Tinley Park, enforceable in accordance with its terms, and the
making of and compliance with the terms and conditions of said Agreement by the Village of
Tinley Park will not result in any breach or violation of, or default under, any judgment, decree,
mortgage, contract, agreement, indenture or other instrument applicable to the Village of Tinley
Park known to this counsel.

3. All such approvals, consents, permits, licenses, authorizations or modifications as may
be required to permit the performance by the Village of Tinley Park of its obligations under said
Agreement have been obtained, whether from the appropriate governmental authorities or other
persons or entities known to this counsel.

4. No litigation, investigation or proceeding of or before any court, governmental authority
or arbitrator is pending or, to the knowledge of this counsel, threatened by or against the Village
of Tinley Park, or against any of its properties or revenues; (a) with respect to said Agreement, or
(b) which is reasonably likely to have a material adverse effect on the operations, property or
financial condition of the Village of Tinley Park.

5. The Village of Tinley Park is not in default under or with respect to any obligation in
any respect that could be materially adverse to the business, operations, property or financial

PIIEPSCN, JoHNSON & MURRAy CHICAGO, UC
Attorneys at l.aw

200W, AdamS St. Suite 2125 Chicago, illinois 60606 P: 312.782.7250 F: 312.896.9318 www.pjmchicago.com



condition of the Village of Tinley Park, or that is reasonably likely to materially adversely affect
the ability of the Village of Tinley Park to perform its obligations under said Agreement.

6. No obligation of the Village of Tinley Park and no requirement of law materially
adversely affects, or insofar as Counsel may reasonably foresee based on facts known to it may so
affect the business, operation, property or financial condition of the Village of Tinley Park or the
ability of the Village of Tinley Park to perform its obligations under said Agreement.

Very truly yours,

PETERSON, JOHNSON & MURRAY LLC
Village Attorneys

cc: David Niemeyer
Laura Godette

PErERSON, JOHNSON & Muy CHIcAGO, IIc
Attorneys at Law

200W. Adams St. Suite 2125 Chicago, Illinois 60606 F: 312.782.7150 F: 312896.9318 www.pjmchkago.com


